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“JUN 3 7 2004

FEDERAL ELECTION COMMISSION . SENS"‘“’F .
o 999 E Street, NW _ R : e
Washington, D.C. 20463 c :

FIRST GENERAL COUNSEL’S REl_’OR’I‘ __

MUR: 5350 o A

. DATE COMPLAINT FILED: February 24, 2003 B
DATE OF NOTIFICATION: March3,2003and . : -
" ‘May 7, 2003 o T B
DATE ACTIVATED: September 30, 2003

]

| EXPIRATION OF STATUTE OF LIMITATIONS:
May 31,2007

MUR: 5354

DATE COMPLAINT FILED: March 5,2003
. 'DATE OF NOTIFICATION: March 10, 2003

DATE ACTIVATED September 30, 2003

: EXPIRATION OF STATUTE OF. LIMITATIONS
August 22,2007

MUR: 5361

DATE COMPLAINT FILED: Aprll 15, 2003
DATE OF NOTIFICATION: May 1, 2003 .
'DATE ACTIVATED: September 30, 2003

| EXPIRATION OF STATUTE OF LIMITATIONS
October 28, 2007

COMPLAINANTS: - Michael J. Shelton (MUR 5350)
SR ' James E. Merritt (MUR 5354)
Jan Schneider (MUR 5361)
Schneider ior Congress and Harold Schnelder as
treasurer. (MUR 5361) '

RESPONDENTS: ' -Schneider for Congress and Harold Schnelder as -
' ' ' treasurer (MUR 5350 and 5354)
Mlchael J. Shelton (MUR 5361) '

Jan Schneider was notified “as treasurer” w. hen these complaints were filed, because the former treasurer for
the Schneider for Congress Committee had resigned and the Committee had not yet amended its statement of
organization to designate a new treasurer. The Committee filed an amended statement of organization on March 13,
2003 designating Harold Schneider as its new treasurer. o

Docs # 6196 -
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Jan Schneider (MUR 5350)

1
2 -Harold Schneider (MUR 5350) (in his
3 personal capacity) _
4 Samuel Schneider MUR 5350)
5 - Jane Trainor (MUR 5350)
6 Josh Trainor (MUR 5350)
7 “Seth Schneider (MUR 5350)
8 ~ Barbara Pearl (MUR 5350)
9 - _ Shahala Arbabi (MUR 5350)
L 10 A * Joseph Kalish (MUR 5350)
A} | -~ LynnKalish (MUR5350) |
o 12 S ' Dr. Elahe Mir-Djalali (MUR 5350)
13 . o . Katherine Schneider (MUR 5350)
=14 Pierre M. Omidyar (MUR 5350).
E s ‘ Pamela K. Omidyar (MUR 5350)
12 16 _. o _ ' '
< 17 RELEVANTSTATUTES - - 2US.C.§433(c) -
.. 18  AND REGULATIONS: - - 2U.S.C. § 434(b)
=19 : 2 U.S.C. § 439a(b)(2)
20 - 2 U.S.C. § 441a(a)(1)(A)’
w21 B ' . 2U.S.C. § 441a(a)(3)
a2 o - - 2'U.S.C. § 441a(f)
23 S ' 2U.S.C. § 441d
24 : - 2U.S.C. § 441d(a)(1)
25 ' ; _ © 2US.C.§441f
26 . . 11 C.F.R. §.109.1(b)(5)
27 . ' 11 C.F.R. § 116.5(b).
28 , .
29 INTERNAL REPORTS CHECKED: - Federal Disclosure Reports
30 . Lo S )
31 FEDERAL AGENCIES CHECKED: ©  None °
i~ = S | .
33

34 1. ]NTRODUCTION AND SUMMARY2

35 Jan Schnelder was a a candidate for the U. S. House of Representanves in Flonda s 13lh . |

' '36 diétrict in 2002. Mlchae] Shelton served as the Schnelder_ for Con_gr'ess Committee’s' '

2 All of the facts in this matter occurred prior to the effective date of the Bipartisan Campaign Reform Act of
2002 (“BCRA™), Pub. L. 107-155, 116 Stat. 81 (2002). Accordingly, unless specifically noted to the contrary, all
citations. to the Federal Election Campaign Act of 1971, as amended (the “Act™) herein are as it read prior to the
effective date of BCRA and all citations to the Comm:ssxon s regulations herein are to the 2002 edition of Title 11,

Code of Federal Regulations, which was published prior to the Commission’s promulgation of any regulations under
BCRA.
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1 (“Committee’) “Finance Director,” albeit in a volunteer capacity and, in addition, had |
2 responsibilities in connection with the placernent of political 'communications.._ Toward the end-
3 of the campaigxl, four political comnlunications were released which l)ore, or al]egedly hore,
4 .disclaimers indi_cating that .'th'ey had been authorized by the Cominittce and the candidate: an |

5 . advertisement which ran on television for one day and which allege_dly criticized Schneider’s

prera

:ﬁ C6 opponent Katherine Harris; v1deotapes which were allegedly longer versions of the television
j 7I advertisement that ‘were allegedly mailed to cértain voters, a print advertisement cntlcizmg

i;: 8  Harris that appea'red in the Bradenton Herald; and mailers alle'gedly mlsrepresentmg Schneider’s
i

;: "9 posmon on Social Security The parties disagree as to whether Shelton placed the

g 10 commumcations at 1ssue—the Committee charges that he was at least i in part respon51ble for

; 11 doing so, whereas Sh‘elton‘ maintains that Jason Mclntosh,'another'campaign worker, was largely

12 responsible for the cor_nmunications. |
-13 _ Schneider became angry because she felt the television adV'ertiserhent, .\'lide:otapes, and .
14-  newspaper advertisement violated her directive against negati\'re advertising; the Social Security |
15  mailers misrepresented her position, and th'at she had. not approved or authorized any of these -
16 four co'mmunications.ll Asa conSequence Shelton .became disassociated with_ the"Committee' he ._
17 was either ﬁred (accordmg to the Comm1ttee) or res1gned (accordmg to hirnl) the Fnday before
18 -' the election Aﬁer the election Schneide~ initially w1thheld $39, 277 84 that Shelton had

19 advanced for costs assoc1ated with the Social Security mailers and two addltlonal.mailers.

20 Shelton demanded reimhnrseinent.' U‘]tima_tely, Schneider reimbursed h‘irn $31 ,245.75 i'or_ the

21  two non-Social Security mailers, but she declined to reimburse him for the reniaining $8,032.09

S3 In his Response to MUR 5361, Shelton states that he believes only one copy of the Video was made and that

it was not distributed: Response at 25.
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in printing and mailing costs he had paid for the Social Security mz.xilers.'4 The parties also .

~ feuded over Shelton’s retention of computerized records of FEC .diselo_sure reports that he had

prepared for the Committee as a campaign volunteer; Shelton insisted that the Committee pay for
them if they wanted them.® In addition, Shelton’s roommate, Allen McReynolds, sued Schneider

in small claims court for the return of a card table and vacuum cleaner allegedly loaned to the

campaign. (This suit has since been settled.)

Against this heated background, Shelton and the candidate and the Committee filed with

the FEC cross-complaints and cross-responses thlat alleged violations of the Act.® In MUR 5350, .

' Shelton alleges that: the Commlttee may have accepted excessive contnbutrons from individuals

who made contrlbutrons to Schneider’s primary and general elections with $2,000 checks

" Harold Schneider, the candidate’s father, may have reimbursed co_ntrib'utions' made by his family

members to Schneider’s campaign; the Committee purchased a'telel/ision for I-larold Schneider
| from cempaign funds; and the Comnlittee failed te report properly nearly $100,000 in debts,
including some allegedly owed to Shelton' himself. The Committee filed MUR 5361 against
Shelton, alleging that Shelton was responsible for rllnning four political comrnunicatiorrs tlrat |

bore false disclaimers.stating that Schnéider and the Committee had authorized them when, in

' . The Committee also paid a vendor $1,385 for graphic design of the mailers.

5 " See A.O. 1995-10 (in matter where former treasurér retained required records, Commission found that :he
Act and its regulations recognized only the authorized committee and its duly designated treasurer as having lega:
title to the records, but the Commission also found that the Act does not provide a statutory remedy to the committee
to compel its former treasurer to-deliver the records to the committee). Although it appears that this dispute has not
been resolved, it has not prevented the Committee from participating in the Cormnission’s audit. Seen. 8.

6 Some of the filings were replete with 1rrelevam alleaatrons of a personal nature which will not be funher
addressed here. :

! These individuals, who are respondents in MUR 5350, are . Samuel Schnerder Jane Trainor, Josh Trainor,
‘Seth Schneider, Barbara Pearl, Shahala Arbabi, Joseph Kalish, Lynn Kalish, Dr. Elahe Mir- Djalah Katherine
Schneider, Pierre M. Ormdyar, and Pamela Omidyar. .
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fact they had not. In addition, James E. Memitt, who identiﬁes hirnself as-a former Comrnittee
volunteer filed MUR 5354 alleging that the Commmee had failed to repon properly certain
umtemlzed contributions that it had received in both its 2002 12 Day Pre- General and October

Quarterly Reports. Both Shelton and the Commlttee as well as other respondents, provnded

_'responses denying the allegatlons the Commmee denied the alleganons 1n MUR 5354 as well.

Shelton’s response to MUR 5361 added the allegation that the Committee had opérat_ed for

almost three months without a treasurer. Subs'eqnently, the Audit Division completed an audit of

~ the Committee.®

'_ As discussed in more detail oelow, witn respect to the Committee’s allegétio_ns
conceming Shel'ton’s, placement of false disciaimers on the. four politicztl eonlmunieations; tltis ._ _
Office recommends that the Cornmission find no reason to believe that Sheltori _viola_teti 2 USC
§ 441din connection with disc’:laimere indicating that the communications .wer'el an_t_horized_,'
because it apoears t_ha_t.-Sh_elton was an agent of Ithe Co_mrnittee for the purpose of authorizing the.
communications, and_afguab'ly had the candidate’s p.ermis.sio'nl to authoﬁze distribuition of them |
without her explicit advance anoroval, and either the Committee'oxl' Shelton apparently paid for -
th.e cornmunicétions-in .full or inpart. However, thi_s' Office rec()mmende tltatt _the._ Commission
find reason to believe that the Committee' violated 2 U.sfc. § 44id(a)(l) on the _b;isis that tnel
.diSClaimers on two‘of the .fo:::r potitical communications were technie_ally defective t)eCAUSe 'th_ey'

did not state that the Committee had paid for the communications. In addition, this Office

The audit ﬁeldwork took place in Sarasota, Florida from October 6, 2003 to October 24, 2003 The audit,
which covered the 2002 election cycle (January 1, 2001 to December 31, 2002 for House of Representatives _
candidates), was considered a "Limited Scope" audit, including a review of the source of candidate loans, a review of
the disclosure of contributions from individuals received through MoveOn.Org, an online political action committee,
and a review of disbursements. The Committee made the corrections discovered during the audit as recommended i in '
the Interim Audit Report; the Commission approved the final Audit Report on June 18, 2004
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recommends that the Commission find reason to believe that Shelton and Marilyn Harwell, the
Committee’s campaign manager, violated the Act by making excessive contributions in the form

of advances and that the Committee violated the Act by receiving these and other excessive

contributions and by faililng' timely to amend its statement of organization to reflect the name of

. “its new treasurér. We recommend that the Commission find no reason to believe that Jan

_ Séhneidef’s’ fathér, Harold Schne_:idér, yiolated the Act in connection with allegations that he -

reimbursed family members for their contributions to her campaign, or that the Committee

_ violated the Act in connection with allegatidns that it purchased a television set for him. In

conneét_ion with thé recommendations to find reason to b#liéve, we also recdmm;:nd that_ the -
Commission take no further ac;tion as to the fespondents wh(')_. are the subjecfs of such ﬁndings_,
fo’r the reasons diécussed infra. | | |

. In‘addition, this Ofﬁcé recommends that the Commis_sion také no action ‘with fespéc;t_ to
the alleged e).(cessiv'e c_onfributiqns from individﬁals; who each méde contributions \;vith $2;0()_0

checks, and with reSpeét to the alleged reporting violations that_overlap with the audit of the -

- Committee, which has, as previously noted, corrected its reporting errors. Finally, this Office -

recommgndﬁ thaf the Commiséion close the file in this matter.
II. ~ FACTUAL AND LEGAL_ ANALYSIS
A. TheDisclaimer Issue
" The Committee’s co‘mplain':( in MUR 5361 focused oli.l- She]tbn’s' alfeg'ed placer‘ne_ﬁt- of |

“false disclaimers™ on the television advertisement, the Bradenton Herald advertisement, the

. Social Securi_ty' mailers and the videétapes. Neither Shelton nor the Conimittee prdvided this

Office with the videotapes or the text of the television advertisement, and this Office has not"

been able to locate them in public sources. According to the Committee, the televisioﬁ
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advertisement bore the disclaimer “Paid for by Schneider for Congress. Approved by Jan
Schneider (D)” and the videotapes included the “false designation ‘Approved by Jan Schneider

(D).”” The Committee'provided copies of the Bradenton Herald advertisement and the Social

Securlty marlers The former contamed a drsc]almer stating, “Paid politica] advertisement

authorized by Jan Schnerder for Congress Approved by.Jan Schneider (D),” and the disc.la'imer L

‘on the mailers stated “Pd. pol. adv authonzed by J an Schnelder for Congress. Approved by Jan -
Schneider (D).” Response, MURSs 53.50.ar_1d 5354 at 4;.Comp1ai_nt, MUR 5361 at 4-6; Exhibit E.
The Committee asserts that these disclaimers were f‘false'; because .Sch'nl_ei_der had not seen nor
authorized any of these -politicat communications. Further, the Co'mm‘ittee maintains tﬁat had '

Schneider reviewed them in advance, she would not have approved them because the television. .

advertisement, videotapes, and newspaper advertisement contained “negative advertising,” which

Schneider vvanted to aVoid, and because the Soc.ia] Security mailers a]legedly' misrepresented her
posmon In short the Committee asserts: that the drsc]armers were “false because they said -
Schneider had approved or authon’zed the communications, and the Committee maintains she did .
not. | | |
Section 441d(a) of the Act if otherwrse applrcable provrdes for drfferent dlsclalmers
depending on who has authonzed and paid for the communications. Compare 2 U. S C
§§ 441d(a) (1, (2)_; and (3). For the reasons discussed below, we conclude thatl section .
441d(a)(1) governs the disclaimers required on the televisiorr and newspaper advertisements and_ .
the Social Security mailers.’ | |
Sectiorr 441d(a)(1) states in peninent part that “[w]henever any person makes an .

expenditure for the purposes of financing a communication that expressly advocates the election

With respect to the videotapes, see n. 15, infra.
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‘1 ordefeat of a clearly identified candidate, or that solicits any contﬁbﬁtién though any .
i broadcaéting station, newspaper . . . [or] dirgctlx.naili_ng I. .. such égmfriunicaﬁon,ff paid fbr_ and -
. 3 - authorized by 2.1 candidate, an authorized political committee of a candidate, or its 'age;nts_, .s'h'all__. _
4 clearly state that that the c_:oﬁununicétio_n has béeh paid _fbr by such autﬁ§ﬁzed political
5 c’ommitiee ...72US.C. § 441d(a)(1) (emphasis added). All-of the co-'rnmunication's in is'sue-

6 contained or allegedly contained express advocacy and some “person” associated with the

¥+ 9 Committee made expenditures for financing them since vendors created them and looked to the

Committee or its agents for payment, bearing in mind that an expenditure is “made” when .. .

[+ <]

9 someone enters into a “contract, promise or agreement” to rh_aké one. 2U.S.C. §‘ 431(9)'(-A)(ii).

10 With respect to authorization, while the Act does not define *“authorization,”

S e, 47 6

11 section 441d(a)(1) does not restrict the persons who may authorize cdrrimuni_cations to the

~aerann,

12 candidate, but extends it to agents of aut'horized-_political cdmmittees. Morf_:over, sinée
13 com_municatibns may _hz-av-e many component parts, it is possible that there may be more than oné
14 person involved in the éuthoriZation prqcéss, rendering it apﬁropria.te t’d analyze whether any
15 parﬁcu]ar agent can be said to Have “guthori’zed’-’ the Comfnunicatié_ns in question. Sir_nlc_e -
16  Schneider has denied expressly aﬁtﬁon’zihg any of t_hem, the issue is whether Shel_ion can be
17  deemed an “_agept” of .the' Cofnrriittee fof, purposes of having authorjzing ihem. We believe he
18 can be. |
19 - Although neither the Act nor 11 CFR.§110.11 deﬁﬁé “égent,’; the Commiss_i'on’s. _-
20 r'égulations perlainii_fg to -i_ﬁ.dep'e_ndent. expenditufes define “agent” .as “any'person'\;vho has ac_tua_l
21 oralor writtenauth’orify, either expr.ess or implied, to make or to authorize the m_,éki-ng of
22 expen(i:itures on Behalf of acandidate . ..” 11 C.F.R. § 10_9._1('b)(5). ‘The Committee itseif

23 ‘provided information showing that Shelton was its agent under this formulation.
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1 | ~ First, thé Committee submitted a statefnent from its former treasurer, Carroll Jq_hnson,
2 --déclarin'g that “[c]hecks were to be wﬁtten by fhe, only upon presén_tati_éﬁ t.'o me of bills

3. apﬁroved, in the beginning, by Jan Schneider, and later by Michael Shelton or éometiﬁes by Jan '

4 Schﬁeider. Usually, checké Qveré to be given Ey me to the finance chair [Shelton] f‘,of.pro'per . |

5 payment.” Response, MURs 5350 and 5354, Exhibit A. By submitting this statement, the

6 .Committé_e acknowledges that ShéItc_m generaily could make and authorize expenditures on
7 behalf of the Committee and theyefore was its'égént.

8 Moreover, an account of a meeting on October 18, 2002 submitted by the Commiftee- :

W SRR ER N

"9 indicateé fhat Shel't.on-may have bgén specifically authorized to make expenditurés for the

10  political cbmmunications. In his Response tb MUR 5361 ,--Shelt'o"n stated that at this mcefing,.

Ef‘; "ﬁ';ﬁ" m B3

- 11 while discussing j)olitical con_'lmunicétion_s, Schneider told' him—in an apparehtly__genérgl . _

12 st‘atement_‘;Yoﬁ dé what yoﬁ think is b_e;t. You know much more than I‘do 'a_lbbpt these thmgs
13 | 1 trust you cdmpletc‘ly.” An unswormn account l;y Schneider campéi gn ma_riager Marilyn Harwell;
14 . submitted by the Committee as part of jts.Response to MURs 5350 and. 5354, cotroborates that |
15 when Shelton told Schneider t.h-at there was not much time to tiel down air time and print space -
16  before the election, “i an said shé trusted Michael’s_ judgment, hé knew bes.t, a.nd‘h;e‘shqﬁ_ld maké :
17 the decision 'oﬁ which média to use.” Rcsponse‘, MURs 535(-)'and 5354, Ex‘h.ib.it F._ While
18 Harwell maintained that the authorization was limited to choice of media, and “[.t]};cré was no ad

.19 copy presented and né discﬁssion of message content,” neith:e.r. her n-or-.t'_h'e Co;nmittgé;s accounts
20 claim that Shelton was réCiuired to get advance content apprdva] from Schneider béfore .
.2'1 authorizing political éommunicatioﬁs. | |

22 - ‘Even assuming that Shelton acted contrary to Schneider’s known wishes byrunning -
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negative advertising—-and there is some evidence indicating that was the case'%-- he was no less

an agent of the Committee for purposes of his authority to authorize advertising on the

Committee’s behalf. Where a principal grants an agent express or implied authority, the
principal generally is responsible for the agent’s acts within the scope of his authority.” See

Weeks v. United States, 245 U.S. 618, 623 (1918). See also Rouse Woodstock Inc. v. Sur_elty'

A

 Federal Savings & Loan Ass"n, 630 F. Supp. 1004, 1010-11 (N.D. I1l. 1986) (principal _Who

places agent in position of authority normally must accept the consequences when the agent

abuses that authority).'? See also A.O. 1992-29 (committee employee who left contribution

checks in a drawer until after the ten day deposit requirement expired, who acted without the -
treasurer’s knowledge and in conflict with express instructions, was nonetheless an agent of the
committee) and MUR 3585 (Commission found that committee staffer who committed numerous

violations of the Act and who embezzled funds from the committee was an agent of the

© " The Committee submitteda declaration indicating that Shelton and another campaign worker, Jason

MclIntosh, whose role will be discussed infra, went forward with political communications knowing that they were
inconsistent with Schneider’s wishes. Keith Fitzgerald, a political science professor and consultant for the Schneider
campaign, states in his declaration that “both Mr. Shelton and McIntosh stated that they were considering airing their
attack ad contrary to the express directives of the candidate and without informing her.” Declaration of Keith A.
Fitzgerald dated June 9, 2003, attached to letter by Schneider’s counsel dated June 17, 2003. For his part, Shelton

.. maintains that the television advertisement was not negative and that a number of senior advisors to the campaign

thought it was good and should be used. Response, MUR 5361 at 19. Fitzgerald also states that McIntosh and
Shelton told him “that they were considering mailing out videotapes [even though] [t]hey told me that Ms. Schneider
was against any such proposal as ineffective and much too costly.” This second assertion may be partially
contradicted, however by Harwell’ s statement 1nd1catmg that Schneider delegated to Shelton decxslons about chonce
of media.

Restatement (Second) of Agency § 228(1) (the conduc: of an agent is wuthm the scope of his authority if:
(a) it is of the kind he is employed to perform; (b) it occurs substantially within the authorized time and space limits;
[and] (c) it is actuated, at least in part, by a purpose to serve the master. Here, it appears the Committee authorized
Shelton to place political communications; to the extent he did, he did so shortly before the election; and there is no
mdlcanon that his participation was intended to do anything but assist Schneider’s campaxgn

2 Even if the agent’s conduct is illegal, it is a “well-settled general rule . . . that a principal is liable civilly for
the tortious acts of his agent which are done within thie course and scope of the agent’s employment.” 3 Am. Jur. 2d
‘Agency § 280 at 782: See also Local 1814, Int'l Longshoremen's Ass'n v. NLRB, 735 F.2d 1384, 1395 (D.C. Cir.
1984), cert. denied, 469 U.S. 1072 (holding union liable for scheme in which ofﬁcer of union consplred with
‘employer to procure illegal kickbacks).
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committee). Based on the above, it appea_rs' that Shelton was an “agent” of an ‘;authorizéd '

'polmcal committee of a candldate for purposes of authorizing political commumcanons

Asto whether Shelton actually authorized the communications in ques_t_ion, w_hile there
may be disagreement concerning the full extent of his participation, it appears that he platyed_-a _

sufficiently key role in the process of placing the communications or approving the payments for

_them to conclude that he “authoﬁzed” them for pnrposes_ of section 441d(a)(1) of the Act. For

example, although Shelton claims that with respect to at least some aspects of the television
advertisement, Jason McIntosh was involved, Response MUR 5361 at 17 19 20, 27- 28 13 he
acknow]edges the ultlmate respon51b111ty for airing it (he was forced to “unhze the McIntosh
television commercial” because of Schneld_er s alleged “failure to pam_c_lp_ate in produc1_hg a_
comrnerciel). Response, MUR 5361 at 19-20. Likewise, althoﬁgh Shelton claims thgt McInt0sh'.

wrote and produced the Social Security mailers, Shelton directly advanced the funds to the

“vendor for their printing and mailing (Response, MUR 5361 at 26-27; Response, MURs 5350

and 5354, Exhibit N). Shelton also denies having written theneWSpaper advert’i_'Set_nent' copy, but
acknowledges reserving space with the newspaper’s sales department and'authorizing the -

Committee’s issuance of a check to pay the Bradenton Herald for the advertisement (Response,

MUR 5361 at 27-29).

13 : Mclntosh s role in the campaign and in the events in issue remains shadowy. . Accordmg to Shelton,

Mclntosh was hired as campaign manager during the last week of October 2002. Response, MUR 5361 at 17.

According to the Committee, McIntosh was a campaign worker hired to help Shelton. Response, MURs 5350 and . .

'5354 at 6. Shelton claims that McIntosh was substantially involved in the creation of the television advertisement
and the newspaper advertisement. For its part, the Committee brought its complaint only against Shelton, but
concedes some involvement by McIntosh in the communications in its Response to MURs 5350 and 5343 at7,n. 9,
and submitted the Fitzgerald declaration (n. 10, supra), alleging that Shelton and McIntosh went forward with
political communications knowing that they were they were inconsistent with Schineider’s wishes. Given the
disposition of the disclaimer issue recommended by this Office, see discussion infra, we do not recommend

- expenditure of the Commission’s scarce resources to mvesngate Mr. Mclntosh s activities.
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Turning to the payment aspect section 441d(a)(1) covers sxtuauons where an authorized

polmcal comm1ttee of a candidate or its agents pay for communications that have been

- authorized by the committee’s agent. Here, the Committee paid for the newspaper advertisement

in full, and may have paid its vendors for the bulk pf the expenses for the television

."advertisement (although there is an issue whether Shelton substituted his advertisement for the

Committee’s).'* Shelton paid $8,032 for printing and mailing the Social Security mailers (and

~ sought reimbursement from the Committee), and ihe Comrnittee.paid $1 ,385' to zi_vendor for the

mailers’ graphic de51gn Thus because Shelton, the Committee’s agent .authorized these
commumcanons and elther the Commlttee or Shelton apparently paid for them in full or part see
" footnote 14, pursuant to section 441d(a)(1), these eommunication‘s sh‘onld. have inclu_ded_
disclaimers stating thet the Committee had paid for them."> With respeet to the claim that rhe
disclaimers bore “fa.lse”‘ language stating that the c_andidzite nad appror'ed or auinorized- the

communieations, section 441d(a)(1), unlike section 441 d(a)(2) which deals with coordinated

14 The television advertisement is another subject of controversy. The Committee claims that Shelton hired a

. video company to produce an “attack” advertisement that he “switched” with the advertisement approved by

Schneider (Complaint, MUR 5361 at 4), whereas Shelton asserts that Schneider provided him with “amateurish™
advertisements that he told her he would refuse to run, and that therefore he was forced to use what he characterized
as the “Mclntosh commercial.” Response, MUR 5361 at 19-10. The expenses for the television advertisement are
not completely clear, but the auditors believe that the cost of airtime may have been included in a $9,089 pre-
payment disbursement made by the Committee to Time Warner. They also believe a disputed debt of $1,868 to
Irving Productions, Inc. might be related to the television advertisement. The auditors are not aware of any other
disbursements or debts that mxght relate to the television advertisement in question. :

15 With respect to the videotapes, the i:sue of authorization and payment is not as clear. Shelton-admits only
to authorizing the pre-production costs of the videotapes. The Committee is disputing a $3,074 debt in connection
with their editing and duplication and has paid one vendor who the Committee states was involved in producing the
videos (Complaint, MUR 5361 at 7, n. 10) although the auditors believe that this payment might in fact have been
for two unrelated radio spots. We do not have copies of the videotapes, but the Act might not require that they carry
disclaimers at all, because they do not necessarily fall into the media categories addressed in 11 C.F.R.

§ 110.11(a)(1) (broadcasting stations, newspapers, magazines, outdoor advertising facilities, posters, yard signs,
direct mailings, or any other forms of general public political advertising). There is also a dispute between Shelton
and the Committee whether the videotapes were mass-produced and mailed. If they were, they might constitute a
“direct mailing” which, for the purposes of 11 C.F.R. § 110.11, is defined as “any number of substantially similar -
pieces of mail [but not including] a mailing of one hundred pxeces orless.” 11 C.F.R. § 110.11(a)(3). We do not .
recommend that the Commission expend its scarce resources to resolve these issues. :
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RE expendi_tures, dées not require any 'statement concerhing approval or authorization. .Thu's, '
2 . ianguage‘ indicating that the cér_ididate had specifically aﬁthon'_ze'd th'jé communicati'ons_rqight be
3 “falsé,” but it would be supefﬂuous' and, while possibly remed_igble in another forum, gpparentlly_

4 - would not prcseni a violation of section 441d(é)(1). Accordiﬁgly, this Office récomme_r;ds’ thét

s the Commiission find no reason to believe that Michael Shelton violated 2 U.S.C. § 441d in

‘6 connection with the'alllegedly falée language iﬁdicating that Schncider had appfo'ved or

fl: 7 aﬁthoriied the comrhunic;afions. Howeve_r, it appears that the dis;:laim_érs §n-at léast the

i% 8 newspaper advertiéement and the Social Security .méilers,. of -vx;'hic_ﬁ we ha've cépiéé-, w.e'fe_

E 9. __otherwise déﬁcieﬁf as. tﬁey fa‘il_éd .to identify who paid.fér the a'dv.e.rtisémems__, és'fgquifé& by SRR
E%’ .10. 2U.S.C. §.441&(a)(1), merely stating that they wgr‘e péid pdlitical adver_tiserﬁéms and aufhoriZéd _

si | 11 by Schheider, bﬁ_t not that the Cofnmi_ttee _ﬁad péid for them.'® Acéording]y, this Office o |

12 recommends that the Commission find reason to believe that thie Schneider for Congress .~
13 .Committee an_d Harbld Schneider, as treasufer; violated 2 US.C. § 441d(§1)(‘1.) with ré'spec;t to
14  these political communications. Hervef, given the confusidn coh'ceming iHe féctual '
15 (;ircumstancés surrounding the communications and the disposition of the other allegat.ions o
16  herein, we also recommend thél the Commi.ss-io'n take no further aCtic;n ,with res'ﬁe;:t to fhis
17  violation.
18. | B, Th:e Ad\;ancgs Issue
19 As noted above, Shelton personally pgid for $39,27';.84 in exﬁéﬁsé.s r.ellaté_.d t'o.thr.ee :
20 maiiérs, and the COmmitteg has réimbursed him for all but 38;302.09 r_eiatgd té_.-tllj_e Sdcial_ ) .

21  Security mailers. The Committee alleges that Shelton advanced pay-meﬁt and. sought’

16 The television advertisement, which we have not seeh, allegedly bore a disclaimer which includé_d the words

“Paid for by Schneider for Congress,” which would have been adequate under 2 U.S.C. § 441d(a)(1).-
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reimbursement, instead of having the treasurer issue checks, in order to conceal his “clandestine

- attempt to undermine [Schneider’s] positions.” Response, MURs 5'3.50. and 5354 at12."

‘Shelton replies by stating that the treasurer was absent and that the vendors required immediate

payment; he further notes that campaign manaoer Harwell had advanced $lO' 650 m personal 3
funds on October 28 to pay for radio advemsmg Response MURs 5350 and 5354 at 12, Exhrblt
N. The Commxttee s dlsclosure reports show that the Committee repald Harwell on November 1,
2002. |
Pre-BCRA, the Act limited individual contnbunons to no more than $1,000 per electron

and no more than $25 000 per calendar year (2US.C. §§ 441a(a)(1 )(A) and (3)) and prohlblted
political committees from knowingly acceptmg excessive contnbutlons 2 U S C.§ 441a(f) The
Commission’ s re_gulatlons provide that exp_endltures made on behalf of—a candxdate or a political
committee by an rndividual_from his or her p‘ersonal funds are cbntﬁhdtidns unless exernpt-frorn
the definition of contribution under 11 C.F.R. § 1,00.7(b')(_8). 11 CFR:§ 116.5(b). Advances are
not considered contﬁbutions if they are for the indivtdual’s perso'nal transportat'ion expenses or
for usual and normal sub51stence expenses 1n01dental to the mdlvxdual s actwrty 1d;'® see 'dlso |
11 CFR. § 100. 7(b)(8) However, when an individual pays for other goods or services on behalf

of a candidate or a political committee, he or she is making a contribution. 11 C.F.R.

7 “This position is unc..reut by the Committee’s acknowledgement that its check approval procedures were not

- consistently followed and its admission that Shelton had made advances and sought relmbursement on several

previous occasions. Response, MURs 5350 and 5354 at 12 n.23.

- See Explanation and Justrﬁcanon of Regulations-on Debts Owed by Candidates and Political Committees. -
55 Fed. Reg. 26378, 26382-3 (1989) ([concerning new section 116.5] “[a]lthough many campaign workers may only
be able to advance relatively small amounts, individuals with sizable resources may have the ability to circumvent .
the contribution limits by paying commmee expenses and not expecting relmbursemem for substantial periods of
t1me . :
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§ 116.5(b)."” Accordingly, although neither the Committee nor Shelton raised the issue, it

'appears that both Shelton and Harwell made excessive contributions to the Committee, which the

Committee knowmgly accepted

Based on the above this Qffice recommends that the Commission ﬁnd reason to beheve

' that Michael Shelton made excessive contributions in violation of 2 U.S.C. §§ 441Ta(a)(1 )A) and

(a)(3) to the Co_rrimittee and that Marilyn Harv\'/'ell fn'ade an excessive contﬁbutibh in \_-/iolation of-
2-.U.S.C. § 441a(a)(i)(A), and thet the Schneid.er for Congress Committee, -and Héfold .Schneider,
as treasurer, aceepted excessive contribﬁt_ions in vieiation of 2 USC § 441a(f). This Office
further recommenc.is_l, based on the eentributione not meeting the Audit Division"g materiality
thresholds, see footnote 20, that the Commission take no- fﬁrther’ action_ wit-h respecf to these
violations. |

C..  Contributions in the Name of Another Issue

Shelfon alleges that Schne_ider received donations from members of her familS/ “which '.
Ms. Schne_ider-had led-x.ﬁe to b'e]ieve_”. came from funds pr_ovided. by hef father ill"l order to. .
cireumvent campaign contribuﬁon limits. MUR 5350 Complaiﬁt. _Schneider characterizes
Shelten’s charge asa ‘;lie” and defamatory (see Schneider’s letter-to J osep_hl Siol-fz dated _April
30, 2003 (“Schneider Lettelj”)). In addition, Harold Schneicier arlld_hisl'seven' eontrib_liting family '

. _inembers all deny that Harold Schneider provided them with funds to make campaign

The Commission considers such advances to be in-kind contributions, not direct contributions. See MUR -
4968 (Perot *96, Inc.). -As such, the 60-day grace period in 11 C. F R. § 103.3(b)(3), durmg which excesswe direct
contributions may be refunded does not apply Id.

19

2 During its audit of the Committee, the audxtors reviewed advances to the Committee, mcludmg the Shelton

and Harwell advances, to determine whether the advances exceeded the Audit Division’s “materiality” thresholds.
The auditors found that the Committee repaid all advances, aside from the $8,032.09 Shelton advance, within 15
" days, and that therefore the advances did not exceed the “materiality” thresholds. The auditors instructed the
Committee to report the remaining $8,032.09 as a disputed debt on Schedule D, and the Committee has ﬁ]ed an
amended report with the recommended correction.
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contributions to Schneider.’ In his swom affidavit, Harold Schneider avers that he gave his

~ ‘children and grandchildren the same amount of money every year, and-did not increase the
* amount because Schneider was running for Congress. He also states that “[d]uring the entire

. period of the campaign—and, indeed, for years before and in the months since——I did not give -

any of my chrldren or grandchrldren any more (or less) money than I have grven each one
annually (as my w1fe also d1d before she passed away in 2000) ” Although Harold Schneider
‘does not specrfy the amount of money he gave his family per year, Ja an Schnerder states that her
father has “consrstently’ glven each of his children and grandchlldren the maximum perm-itted'
without federal tax consequences » Schneider Letter. In 2002 this would have been $11 000.
Introduction to Estate and Gift Taxes, IRS Pub. 950 at 4 (Rev. March 2002)._

This Ofﬁ_ce recommends that the Comm_ivssion find no reason to believe that Harold
Schneider and his family members violated 2 USC §l4'41' f in connection w_ith Schneider’.s 2002
campaign. PurSuant to the reasoning in the Statement of Reasons .accompanying MUR 4960 |
(Hillary Rodham Chnton for U.S. Senate Exp]oratory Commlttee) Shelton’s a]leganon that
“Ms Schneider had led me to believe” her father had funded the other famrly members SO theyr
could contribute to Schneider, witho‘ut any specifics about what s_he said or did to 1ead hr_m to that

belief, is too vague and speculative to provide a sufficient basis for proceeding with further

21

" Ha:»ld Schneider and the other seven family members all responded‘to the complaint’s “reimbursement”
allegatlons Harold Schneider provided a sworn affidavit (Response, MURs 5350 and 5354, Exhibit B). Lynn
Schneider Kalish (Jan Schneider’s sister) and Joseph Kalish provided an unsworn letter (id., Exhibit I); Seth
Schneider (Jan Schneider’s brother) provided a sworn affidavit which addressed the contributions. ‘made by his then-
18 year old daughter, Katherine Schneider, and his then-15 year old son, Samuel Schneider;.Jane Trainor (Jan .
Schneider’s sister-in-law and Seth Schneider’s wife) provided a sworn affidavit and Joshua Trainor (Jane Trainor’s
son and Seth Schneider’s step-son) provrded a sworn affidavit (zd Exhibit J).
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~ enforcement action. Although the Schneider fémily’s affidavits and other responses ‘den'ying the -

, allegatrons are themselves not models of spemﬁcrty—for instance, Harold Schnelder does not -

specify the exact amount he has glven his children and grandchrldren every year or for how marry
years he has made such g_lﬁs—nelther are they evasive or not credible so as to resuscitate
Shelton’s weak claims and justlfy_ an .investi gation, | |

D. Excessive C_ontrihuti_ons'lssu_e

Under the Act, pr_e-lBCRA, an individual’s contriblltion to é candidate was limited to
$1,000 per election. 2US.C. § 441a(al(1)(A). Co_ntrihutors -vsrere en'courége_,d to des'igr'rate _their’
contributions in vtrrlting (11 C.F.R. § 110.1(b)(2)(1)); thely coﬁld_do 50 by clearly i'ndiea‘tirl'g' oﬁ :
co‘ntributioh checks, mo_r]ey orders or other negotiable instruments the partie'ular _election_-for _
whlch the contnbutlon was made (l 1 C FR. § 110. 1(b)(4)(1)) or by mcludmg a wntmo ’ with
their contribution which clearly indicated the partlcular election with respect to whrch the .
contrlbutlon was made 11C. F R. § 110. l(b)(4)(11) However in the event that a political |
commrttee received an md1v1dua1 conmbutwn of $2,000, twice the pre- BCRA legal limit, before
a_primary'election, the committee had the option of requesting the contnbutor to redesrgnate, m_- |
wn'ting,"the exeessive portion of the contn'bnltion ($1,000) to the general _electloh, in 'accordanc,e '

with 11 CFR. § 110.1(5)(b). 11 CFR. § 110.1(b)(4)ii). .C.ommitteesiwere.-'required to retain

- written redesignations for three years. 11 C. F.R. § 102. 9(c)

In hls complamt Shelton Tlists the names of twelve mdlvrduals who he alleges had

co_ntributed in single checks of $2,000. Complaint,.M_UR..5350 at2. He 'qt_lestlon‘s whether the

Schneider Committee had the requisite written redesignations. Accordirlg to Shelton, Schneider .
instructed him and other individuals who prepared- FEC disclosure reports for the Committee to

list each contribution as two separate $1,000 contributions, one for the primary and general
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elections, respectively. Id. Shelton states that when he asked Schneider for the appropriate

"docurmentation, she said that she had it; however, Shelton alleges that “[h]aving worked

* extensively with Ms. Schneider and knowing the fact that she refused on several occasions to

produce the documentation, I am of the opinion that the documentation may not exist and as

" such, the contributions exceed the $1,000 limit per election cycle per individual.” Id.

In its Response to MURs 5350 and 5354 the Committee states th_at Shel.ton himself

' accepted checks from two of the individuals hsted in his complamt Lynn Schneider Kahsh and .

. Joseph Kalish, Response MURs 5350 and 5354 at 8, Exhibit I, and submitted a copy of an

unswom letter from the Kallshes They state therein that Shelton had told them that one check
would be ﬁne and that Ms. Kalish had seen documents in'Schneider’s ofﬁce llstmg mcney to‘be o
’withheld.pending the primary outcome. The Committee also submitted afﬁdavits from seven
other individuals listed in the complaint, which either state or imply t.hat th_e 'checks themselves |
bore a desigl;xation (“the check . . .. [was] design'ated.as $1 ,000 for the primary election and
$1;000 for the gchcra] election' 0 “I wrote a check for S?.',OOO, Si ,OOO' for the. primery_ election
and $1,000 for the general -e]ection”).”zz In addition, the Ccmmittee produced what it apparently
deemed to be designa'tion'mat'eria-ls for two other ir_iciividuals (the -mate_r'iel. for one of the _
individuals includes information such as the individual’s addresshjnd telephone number and a
partial photocopy of his contribution check). The Committee included copies of tv;/o desigr_')lated . |

contribution checks for $2,000 apiece (Reépohse, MURs 5350 and 5354;'Exhibit 1), but it failed'

2

According to the Comrhinee, the refnaihing individual, Barbara Pearl, contributed $2,000 through the
MoveOn.org website. The Committee offered to obtain a statement from her, if necessary.
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1  to provide copies of other checks or contemporaneous instruments of designation, redési'gnation.
2 . orreattribution.

3 . Because the Committee failed to produce contemporaneous evidence sufficient to entirely .
"4 rebut the allegation of “paper excessives,” this Office recommends that the Commission find "

5  reason to believe that the Committee violated 2 U.S.C. § _44la'(i),'.buf tak_e o fimher 'éctiqn. '

id 6  Given the relatively small amount potentially in violation and that the contributions would have :
T S o : | o
2: 7 been presumptively allowable under the post-BCRA redesignation and reattribution regulations,
; 8 it would not appear to be a good use of the Commission’s limited resources to pursue whether. .
w9 the Committee acceptéd excessive._contributions.

i3 : '

"F o0 E. Prohibited Personal Use

LY Shelton charges that in 2002 Schneider purchased a large television set costmg $2,335. 47

12.  for her father from campaign funds. Compl‘aint, MUR 5350._ Accordmg to the auditors,

13 ' ‘ ' .
= Although the auditors examined these contributions, they d1d so only to the extent necessary to determine
whether the contributions would have been presumptively allowable under the new. post-BCRA redesignation and
reattribution regulations, which they appeared to be. Post-BCRA, when an individual makes an excessive
contribution to a candidate’s authorized committee before the primary election, the committee may automatically
redesignate excessive contribution to the general elecnon if the contribution: is made before that candidate’s primary
election; is not designated in writing for a particular election; would be excessive if treated as a primary election
contribution; and, as redesignated, does not cause the contributor to exceed any other contribution limit. 11 CF.R.

§ 110. 1(b)(5)(11)(B)(1) -(4). Within 60 days of receiving the contribution, the committee’s treasurer must notify the
contributor of the amount of the contribution that was redesignated and must mfom1 the contnbutor that he or she
may request a refund ofthe contribution. 11 CFR. § 110 l(b)(S)(n)(B)(S) (6)
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1 however, it does not appear that Harold Schneider has been using the television set. Instead, it -
2 . was being stored in a-warehouse for use in Schneider’s 2004 campaign. Therefore, this Office -

3 -recommends that the Commission find no reason to believe that the Schneider for Congress

4  Committee and H'arol.d. Sc_hneider, as treasurer; violated 2 U.SC. § 439a(b)(2).

5 F . Untimely Designation of Treasurer Issue
7 - . Inhisresponseto MUR 5361, Shelton alleges that the Committee had been operating

g  withouta treasurer for approximately three months. The 'FEC_ website shows that the

ey

9  Commission received a letter on December 13, 2002 from the Committee’s original treasurer
10 stating that he had resigned effective December 5,2002. The Committee did not Submit an

11  amended statement of organization nammg Harold Schnerder as the new treasurer until -
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12 - March 13 2003, desplte the fact that RAD sent a letter dated January 14, 2003 to. the Committee

1-3 - reminding the Committee to appoint a rep]acement treasurer It appears that Harold- Schnelder
14 formerly acted as an’ assistant treasurer, was authonzed to write checks in the treasurer’s absence

15  and acted as s the de facto treasurer once the Committee’s original treasurer reSigned. by sig_ning-

16 ° the ‘_Committee’s ﬁnancial- disCIosure reports as the treasurer. See_ Resbonse,' MURs 5350 and

17 5354 at 4-5, 12 and Exhibits A and B.

‘ts .In MUR 3921 (Bell) the Commission found reason to believe that the Bell Commrttee

19  violated 2 US.C. § 433(c) where the Committee failed to amend i_ts statem_ent of organi‘zatio_n for

20 lone and one-half years to show that Bell, who.h'act been acting as the Committee’s treasurer_, was

21  in fact the Committee’s treasurer. | U]timately, tbe Comrnission fbund pro'babl,e'cause to believe -

22 against the Bell -Cemmittee and toek no furtber action.

23 'Ifh-e situation here is similar. Therefore, thrs Ot‘ﬁce recemmends that the Commission '

24 ﬂnd reason to believe that the Schnefder_ for Congress Committee and Harold Schneider, as
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treasurer, violated 2 U.S.C..§ 433(c) for failing to amend its statement of organizatidn within ten

days to reflect the name of the new treasurer. However, we also recommend that the

Commission take no further action and send an admonishment letter. In light of the disposition

* of other allegations in this matter, pursuit of a nominal civil penalty for this violation would.not

' be the best use of the Commission’s limited resources.

G.. - Reporﬁng Iésues |

'In MUR 5350; Shelton alleges that the-Committee_ violated 2 USC§ 434(b) by failing
to report properly a vaﬁety of debts t_otaling apprdximat_ely Sl OOOOO some of “;biéh involved - ) '
vendors who had prOvided gobcis of services in connection v'vli.th' the dfsputed, politiCal D
corlnmqnical\_tions or certain individ_u_alls formérly associated with the campai'gr-l,'_i-nciudip'g Sheitdn
himself. For the most part, with the exce_piion of the $8,032.09 allegedly owed .,t.o lShélt’on, :the
aliége’d deBts.to former.-c-:ampaig-n staff includea di'splut‘ed wages, although in the c;i'se of one
individual, former gtaffer Misty Sm_eltzer,"Shelt'on al]eggs that the Committee failed to list as debt
pajments fICA and Medicare contributions due the'U.nitéd étatcs government qﬁ Sr-nl'e'ltz.er’s '
behalf. -Shelton avers that Smeltzer has filed complaints with the Internal Re-\(en.ue-. S_él;vice andl-l_ |
with the Fforida Debartment o.f Revenue.

To the extént that the Committee 'ﬁas not're_porled debts accurately, ihéluding t.h:e‘onc
Temaining dis;;uted rejmburgeﬁcn? clairr'l.edlby Sﬁeltoh, thé Conﬁmit&e_,correé_ted the e,rroré .
follo.wi.ng.the Interim Audit ﬁepoﬁ. l'}_‘he. a.udit'ors have adi'ised this Office Itl'1at 1_héfe is n_o'bas'is S
for reporting as deﬁf the'purpox;te.d FiCA and Medicare_ ob'ligation_s for S’nﬂ.lle'ltjzer, és there are no .

letters from the Internal Revenue Service or the Florida Department of Revenue stating that these
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are debts owed by the Committee.”’ As to the reporting violations raised in Merritt’s complaint
in MUR 5354 the Audit D1v151on has advxsed us that the Commtttee has corrected the errors of .

whlch he complamed Accordmgly, thls Office recommends that the Commiission take no action -

with respect to the allegat_xo‘ns m,MURs 5354 or 5350 that the Committee violated 2 U.S.C.

§ 434(b).

H. The Candidate

"The candidate was notified as a respondent in this matter_ because the Comp‘laint in MUR
5350 specifically alleged that she engaged in conduct that v1olated the Act. However it does not
appear that she was involved in any conduct that would constitute a basis for her personal

11ab111ty Therefore this Office recommends that the Commission ﬁnd no reason to beheve that

- Jan Schneider violated the Act or Commission re.gulations in connection with MUR 5350.

Finally, this Ofﬁce recommends that the Commission close the files in MURs 5350, 5354 and |
5361. | | | -
IlI. RECOMMENDATIONS
1 Find no reason to believe that Mtchael 1. Shelton vtolated 2 U.S.C. § 441d.
2. Find reason to helie\te that the Schneider for éongre’ss Committee and Harold Schneider
as treasurer, violated 2 U.S.C. § 441d(a)(1) in connection with the failure of disclaimers to _

- state who paid for polmcal contnbutrons and take no further action.

3. Find reason to believe that Michael J. Shelton v tolated 2 U S.C. §§ 441 a(a)(l )(A) and
(a)(3) and take no further action.

4. Find reason to believe that Marllyn Harwell v101ated 2US.C. § 441 a(a)(l)(A) and takeno .
further action. o

7 As Shelton has stated that Smeltzer filed complaints with the Internal Revenue Service and the Florida-

Department of Revenue there appears to be no need for the Commission to repon possible non-FECA violations to
those agencies.
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5. Flnd reason to beliéve that the Schneider for Congress Commmee and Harold Schnelder
as treasurer, violated 2 U S.C. § 441a(f) and take no further actlon

6. Find no reason to believe that Harold Schneider v1olated 2 U.S.C . § .44'1f.." |
7. Find no reason to believe that Samuel Schneider violated 2 Us.C. § 441f.
8. Find no reason to believe that Jane Trainor violated 2 U.S.C. § 441f.-
9. Find no reason to believe that. Josh Trainor violated 2 U.S.C. § 44] f..
' 100 Find no reason to believe that Seth Schneider violated 2iIU,SI.C. § 44'1f.. |
11. lFind rxo. reason to believe that Jb_seph Kalish violated 2 USC §'4'4.lfl.
12. Find_no re_;.ason_ to believe tha_lt Lynﬁ Kali-sh violated 2 USC . § 4411 - |
13. Find no _reas’ori to beﬁeve that Katherine Schneider violétéd 2US.C. § 44_1 f.
14. Take no action with respect to Samuél Schngider. N
15. Téke no action with respect to Jane Trainor.
16." Take no Actiqn with respect to J osh Trair_ldr.,
17. Take no action with rerpecrt to Seth Scﬁheider. |
.18. Take no action with respect to Joseph Kalish.
19. _Té.ke no action wirh respect to Lynn 'K..alish.
20. Tai(e no actio‘n. with respect to Katherine Schneider.
21. Take no action wi.t}r respect to Pierre M. Omidyar.
22. Take rio acl\ .Sn with reépect' to Pamela Omidyér.
23. Take no action with respe(_:t to -.Ba.rbara_.Pearl.
+ 24. Take no éctio_n with respéct to-Shahala Arbabi-.
25. Take no. actibn with respect to Dr. Elahe Mir'—'Dj'aléli-. :

26. Find no'reason to believe that the Schneider for Congress Commlttee and Harold
Schnelder as treasurer violated 2 U S.C. § 439a(b)(2)



. MURSs 5350, 5354, and 5361 o 2
First General Counsel’s Report :

1 | | |
2 27. Find reason to believe that the Schnelder for Congress Committee and Harold Schnelder
3 as treasurer, violated 2 U:S.C. § 433(c) and send an admomshment letter.
. 4 B -
5 28. Take no action with respect to the allegations in MURS 5350 and 5354 that the Schneider
6 - for Congress Committee, and Harold Schneider, as treasurer, violated 2 U.S.C. § 434(b).
8 29. -Find no reason to believe that Jan Schneider violated the _Fede"ral Election Campaign Act,
3-* 9 “as amended, or Commission regulations in connection with MUR 5350. '
bl 10 : ' ’ : .
Tj 11 . 30. Approve the appropriate letters.
Y 13 31. Close the files in MURSs 5350, 5354 and 5361.
7o Lawrence H. Norton
16 General Counsel
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24 Date’ ' ' SusanL.Lebeaux
25 ' ‘Assistant General Counsel
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